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The SPEAKER took the Chair at 4.30
p.m., and read prayers.

QUESTION—SHEEP, BLOWFLY
CONTROL,

Mr. SAMPSON acked the Minister for
Agriculture: 1, Is he aware that Dr. George
Watt, of “Balgowrie,” Maryvale, near Wel-
lington, New South Wales, has been investi-
gating sheep blowfly control, has experi-
mented on his own sheep and devcloped
- what is claimed to be a simple solution based
on a protective colour, that this has been as-
toundingly successful, and that Sir Frederick
McMaster, of Dalkeith, N.5.W., has paid tri-
bute to its efficacy? 2, Will he cause in-
quiries to be made and publish the resultant
information ¥

The MINISTER FOR AGRICULTURE
replied: 1, Yes. 2, Yes.

QUESTION—RAILWAY SERVICE,

SUPERANNUATION.
Select Committee’s Recowmendations.
Mrs. CARDELL-OLIVER asked the

Premier: What action is the Government
taking to give effect to the recommendations
of the select committee appointed to inguire
into the liahihty of the Government to pav
superapnuafion to railway employees (em-
ployed bhetween the Sth Awgust, 1871, and
the 17th April, 1905) ?

The PREMIER replied: The matter has
not yet heen dealt with finally.

QUESTION—PREMIERS’
CONTERENCES.
Verbatim Reports.
Mr. MARSHALL asked the Premier: Will
he have verbatim reports of all Premiers’
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Conferences and meetings of the Loan Coun-
cil, held in the future, submitted to hoth
Houses of this Parliament?

The PREMIER replied: When arrange-
ments are made to take verbatim notes of
Premiers’ Conferences, a report of the pro-
ceedings is usnally printed, and copies of
stch reports can be obtained by the officers
of Parliament for the information of hon.
members. Proceedings at Loan Council
mectings ave confidential, and no verbatim
notes are taken.

QUESTION—SECONDARY
INDUSTRIES.
Loans by Government,

Mr. MARSHALL asked the Premier: 1,
What was the snm loaned for the establizh-
ment of, or assistance to, secondary indus-
tries in this State, from the 1st July, 1821,
to the 30th June, 19389 2, Of this amount,
how much has been repaid? 3, What
amount does the Government expect to lose?

The PREMIER replied: This information
is not readily available, and as eertain dis-
sections are necessary it will he some fime
before a reply can he given. When the
amounts have been ascertained, the question
will be answered.

QUESTION—BANK OVERDRAFT
RATES.
To Discourage Increase.

Mr. WATTS asked the Premier: 1, Are
there any indications that rates of interest
on bank overdrafts are likely to be increased?
2, If s0, in view of the Tecent falls in the
price of primary produets will the Govern.
ment take action to discourage any in-
crease, or failing persnasion being success-
ful, will it take legislative action?

The PREMIER. replied: 1, No infor-
mation js available on this matter. 2,
The policy of the Government is to have in-
terest rates as low as possible and every
cffort will be made to maintain this position.

BILL—MORTGAGEES’ RIGHTS RE-
STRICTION ACT CONTINUANCE.
Second Reading.

THE MINISTER FOR LAND3 (Hon
M. F. Troy—Mt. Magnet) [4.34] in moving
the second reading said: This is entirely a
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continuance Bill which re-enaets legislation
introduced in 1931. The legislation was
introduced then to give protection to persons
in certain cireumstanees, particularly ¢iveum-
stances that were beyond their control. State-
ments have been made from time to time to
the effect that this legislation should not be
continued, that the cdrecumstances no longer
warrant it. Having reviewed the conditions
obtaining in the State to-dav, and the pos-
sible low prices in future vears, the Govern-
nent feels that this legislation should not be
allowed to lapse, but thai it should he re-
enacted and protection to ecertain persons
continued. The main principle of the Act is
to give mortgagors and purchasers of land
under contract of sale some profection
against losing the property, the subject of
the mortgage ov contract of sale. The legis-
lation, however, is limited to mortgages and
agreements for sale entered into prior (o the
enactment of the original Act, and morigages
that, although executed subsequent to 1931,
are seeurity for moneys secured by a mort-
gage ceurrent at the commencement of the
Act. This legislation does not affeet mort-
gages and contracts entered into since 1931
except in the instances to which I have re-
ferred. The Act provides that wo morfgagee
shall he entitled to enforee his remedy under
a mortgage withont first obfaining the leave
of a judge of the Supreme Court. TUnless
the mortengee obtains sneh an order. he is
precluded from suing for his prineipal or in-
terest. Neither ean he enter into possession
or exorcise his power of sale or foreclosure.
Similar protection exists in favonr of a pur-
chaser of land. A vendor who is selling under
contraet of sale, which includes a lease with
an option of purchase, must obtain an order
of the eourt hefore he ean take any action
under this econtract. For instance, an appli-
cation may he brought by a mortgagee or
vendor of land. If it ¢an be shown under
Section 8 of the Act that—

1. On account of waste and deferioration
the security is likely to he scriously preju-
diced,

2. The mortgagor could redeem the mort-

gage out of his own momney or by borrowing
at s reasomable rale of interest.

3. The conduct of the mwortgagor is such
that he is undeserving of any proteetion.

4. The mortgagee is himself in difficult fin-
ancial cireumstances and that refusal by the
court to allow him to proceed would cause
severe hardship,
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then the court may refuse protecrion to the
mortgagor or parchazer, and allow the ¢wner
to take whatever action he ihinks fit. The
court also considers—

1. Whether the granting of leave would in-
flict great hardship on the morigagor;

2, Whether the default of the mortgagor

has been caused by ecomomic or financial de-
pression affecting the whole State;

3. Whether refusal of the leave would be

likely to enable the mortgagor to meet his lia-
bilities under the mortgage within a reasou-
able time.
All these matters are considered by a judge
when applications are brought before him.
The deecision is made on these principles.
Whether the necessity or otherwise exists for
the continuanee of the Act—the Government
thinks the neeessity does exist—I think it
ean be argued that the Aet is on enuitable
lines, and that in cerfain cireumstances it
throws the onus on the purchaser of ap-
proaching the court for protection.

When a vendor serves notice of his inten-
tion to exercise his rights under the agree-
ment of sale npon the nnrehaser who is in
arvears with any payment for a period of
12 montbs and who has made no pay-
ment during any period of 6 months,
the purchaser bhas to make application
to the court o restrain the vendor.
Unless he can show any real eause for his
long delay and defanlt, he dees not get any
protection. These are the main terms of the
Aet. T think they are well known to mem-
hers, but T have stated them again so that
their memories may be refreshed. Although
prosperity has returned to some industrics in
Western Aunstralia, the position with respect
to morvigagors and purchasers is very little
better in the country districts than it was in
1931. If the Aet is not continued, farmers
and country folk in particular will be de-
prived of the protection of the Act, and the
properties they have mortgaged or are pur-
chasing will be liable to seizure.

T have received one or two complaints of
hardship, but in the main the Aect seems to
have been justified and to have inflicted no
great injury upon the mass of the people.
It must be borne in mind that the mortgagee
and vendor all have their original rights,
provided they can satisfy a judge of the
Supreme Court that their ease is sufficiently
strong, or that the mortzagor’s conduct is
such that he should not be entitled to any
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further protection. These are the features
of the Aet, and I think the occasion ealls
for its re-enactment. I move—

That the Bill be now read 2 scecond time.

On motion by Mr. Patrick, debate ad-
Journed,

BILL—AUCTIONEERS ACT
AMENDMENT.
Second Reading.

THE MINISTER FOR JUSTICE (Hon.
¥. ¢ L. Smith—~Brown HilldIvanhoe)
[4.43] in moving the second reading said:
Under the Auctioneers Aect differences have
arisen in country towns between auection-
eers and clients. Through the provisious
of this Bill it is hoped to remove existing
difficulties. The Aet provides for the issu-
ing of four types of licenses. One is a
general license covering the whole State;
another a country license covering the
whole State with the exeeption of the met-
ropolitan area, the third a distriet aue-
tioneers’ license which applies only to
magisterial districts; and the fourth is a
temporary license issued to the deputy of
the holder of any of the other types of
license. The Bill proposes to add another
liecnse, one to be ecalled “an occasional
distriet license.’” In practice it has buen
found that in some of the magisterial dis-
tricts there are no distriet licenses, so that
it is necessary for the person in such dis-
trict who proposes to have a sale conducled
for him to enlist the services of the holder
of a distriet license in an adjoining magis-
terial distriet. Under the Aet the elient
in a magisterial distriet who finds it neces-
sary to enlist the services of the holder of
a distriet license in another magisterial
distriet, would, to obtain the servieces of
that auctioneer, he compelled to pay the
costs that would be ineurred by that pa.-
Licular auetioneer. Such auctioneer holg-
ing a district license would be required
to take out another distriet license cover-
ing the district in which the proposed sale
was to be held. That could not be done at
less than a cost of £3, which weuld be
added to the client’s account in connection
with the sale. Some of the smaller towns
in the State are situated on the boundaries
of magisterial distvicts, the centres of
which are larger towns in other magisterial
districts. Tn such instanees clients in the
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smaller towns often seek the services of an
auctioneer from one or other of the bigger
centres, which ean be secured only at the
additional unreasenable cost of £35, to
which I have referved.

The Bill proposes to remedy that diffi-
culty where it can be shown to be war-
ranied by circumstances, and provides that
the holder of a current district license may
apply in writing for an occasional distriet
license to eonduet the sale in any distriet
contiguous to that to whieh his license
applies. The license-holder will be able to
make application to a magistrate who will
be authorised to grant an occasional dis-
trict license if he is satisfied that there is
sufficient reason for the application. The
police will be given an opportunity to
submit any objection deemed necessary to
the granting of the additional license. The
fee for the exfra license will be one guinca.
Under the econditions attached to sueh
licenses, the holder will be permitted to
conduct a sale on a specified date at a
stated place. Neo such license will be
granted in relation to any auction sale
held or proposed to be held within the met-
ropolitan area. While the holder of an
oceasional district lieense will possess all
the rights and benefits set ont in the prin-
cipal Act, he will also have to eonform to
all the preseribed obligations and liabili-
ties. The Bill provides that no more than
five such licenses shall be granted in any
one year, and no more than one at any one
time. Often auction sales of house pro-
perty and furniture cannot be completed in
one day, and in such circumstances the
magisirate will be empowered to extend
the number of specified days to seven. The
licenses proposed will not be transferable.
Should the applicant represent a firm, his
application must be accompanied with evi-
dence indieating that the consent of his
firm has been given to his application. The
purpose of the Bill is to provide facilities
at a reasonable cost for auctioneers in a
magisterial distriet to conduet auetion
sales at places not far removed from the
main centre yet outside the magisterial
distriet in which the eentre is loeated. The
measure should reeceive the support of all
members. I move—

That the Bill be now read a seeond time.

On motion by Mr. Seward, debate ad-
journed.
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BILL—NORTHAM MUNICIPALITY
LOAN AUTHORISATION.

Returned from the Couneil
amendment.

without

BILL—WORKERS' COMPENSATION
ACT AMENDMENT.
In Committee.

Resumed from the 6th September. M
Hegney in the Chair; the Minister for Em-
ployment in charge of the Bill.

The CHAIRMAN ; Progress was reported
after Clause 1 had been agreed to.

Clause 2—apreed to.

Claunse 3—Amendment of Section 6:

Mr. NORTH: T g@esire t¢ move some
amendments that appear on fthe Notice
Paper in the name of the member for West
Perth. The first applies to Clanse 3. I move
an amendment—

That the following words be added to sub-
paragraph (iii) :—‘‘but subject to a sct-off
of any costs payable by the worker to the em-
ployer in eonnection with any such ecivil pro-
veotiuga.

The MINISTER FOR EMPLOYMENT:
I do not propose to aceept the amendment.
Under the Act, costs eannot he dedueted from
money so received by any worker. The in-
tention and spirit of the Aect is altogether
against giving to an employer, under the eon-
ditions indicated in the eclause, a special
elaim against a worker as against those of
other creditors. The employer would have
the same remedy at law as any other ereditor,
and it would be undesirable to alter that
position so as to give the employer a prior
and special claim upon any money received
by an injured worker as a result of action
taken by him to obtain damages or compen-
sation,

Amendment put and negatived.
Clause put and passed.
Claunses 4, 5—agreed fo.

Clause 6—Amendment of Seetion 11:

Mr. NORTH: I move an amendment—

That the following proviso be =added:—
‘' Provided that this amendment shall not apply
in the case of any contract made before the
commencement of this Act.””

The MINISTER FOR EMPLOYMENT:
I do not offer any objection to the amend-
ment. The clause deais with the liability of
the prinecipal as well as those of contractors
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and subcontraetors in relation to contracts
associated with the agricultural and pastoral
industries. The Bill provides that the prin-
cipal concerned shall share in the liability
with the contractor and subcontractor and
the amendment sets out that the provision
shall not apply to contracts made before the
commencement of this amending legislation.
That is quite reasonable.

Amendment put and passed.

Mr. WATTS: In my opinion, neither the
clause in its original form nor as amended
should be accepted, although the amendment
makes it slightly less objectionable. As I
understand the position, the clause seeks to
delete from the Workers’ Compensation Act
the exemption conferred upon certain sec-
tions of primary industries in reference to
taking out workers' compensation policies.
The circumstances are well known and have
been diseussed previously in this House.
The contention has been raised that the
farmer concerned is mnot in a posi-
tion to regulate the actions of the con-
tractor who undertalies work for the farmer.
In no sense is the farmer in the position of
an employer, and because of that, when the
Act first hecame law many years ago, the
provisos to Scefion 11 were inserted. It
seems to me that the reasons that operafed
then apply equally now and the section
shonld not be altered. So far from warrant-
ing any alteration, they are now stronger for
the retention of the provises, In a number
of instances the expense entailed in taking
out policies has increased, and certainly the
present i$ no time for contemplating the im-
position of additional expenditure on prim-
ary producers. There may have been in-
stances, as alleged, in which the absence of
a policy in which the farmer himself was
interested, has occasioned some loss fo the
worker. I do not think that aspect should be
regarded as warranting the proposed amend-
ment to the Aet. Little if any hardship has
been wrought, and over a long period of
years the provisos in the seetion have not
operated to the disadvantage of the worker.

The MINISTER FOR EMPLOYMENT:
The prineiple invelved bas been debated
on more than one oceasion. The object
of the Act is to provide proteetion
and compensation to workers injured
during the course of their employment.
It is not a measure to benefit emplovers nor
to give special privileges to any one section
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of employers. All the clause asks is that
the responsibility for making sure that the
particnlar worker concerned is insured and
protected, shall be the responsibility not
only of the contractor and sub-confractor
concerned, but alse that of the principal who
would be the farmer or the pastoralist. So
I impress upon members of the Committee
that the elause simply sets out to make far
more certain than is now possible that the
partienlar class of worker concerned shall
be insured and protected in the event of his
suffering acecident in the course of his em-
ployment. The proposal is entirely fair and
is urgently neeessary. It is all very well
to suggest that very few cases of hardship
have oeenrred under the section of the Aet
as it stands, but if ony one ease of hardship
had oceurred, if only one worker had suf-
fered injury and had not obtained the rights
which the Act sets out to give, that would be
sufficient justification for altering the law.
Unfortinately, more than one case of hard-
ship has occurred. There have been many
cases of hardship. The Bill aims at wider
protection and to spread the responsibility
for the protection of this class of worker
further than exists a6 the present time. The
clause should he endorsed as it has been
amended.

Hon. C. G. LATHAM : Tt is true that this
guestion has been before the House on sev-
eral occasions, and when the alteration was
made to the Aet if was pointed ont that the
Government of the day, which was just as
sympathetic as is the present Government,
saw the wisdom of the proviso it was in-
tended to strike onf. To throw the responai-
bility npon the person who happens to have
no control over a worker seems to he unfairn,
The first of the two provises it is intended
to delete reads—

Provided that where the contract relates to
threshing, ploughing or other agricultural or
pastornl work, and the contvactor provides and
uses machinery driven by mechanieal power
for the purpose of such work. hie and he aloue
shell be liable under thig Act to pay compen-
gation to any worker employed by him on such
work.

The ol argument may be repeated. A man
goes nlong with a chaffentter and he may he
employed, say, at Toodyay on a farm. The
farmey then hecomes liable for compensation.
The Minister knows how the premium on the
inswrance is fixed: it is on the amount of
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wages. The farmer, however, is nol in a
position to say what wages are being paid.
He could not have uny idea. Sup-
pose an accident happened to the worker
while travelling from one farm to another.
‘Who is going to carry that liahility? Tt
would be impossible to determine whese lin-
bility it was. The Minister must sce, ns his
predecessor saw, how difficult it wonld he
to give effect to the propasal. Therefore, it
would he wise to permit the seetion to stand
as it is. I do not know whether the Minis-
ter has had any experience. I darc say he
knows less than any man in the distriet he
represents. A frrmer may ring np and ask
a contractor whether he ean earry out a joh,
and if the contractor answers in the aflirma-
tive, the farmer ingquires the priee.  The
former then has no contrel over the men
who are engaged on the work.

The Minister for Employment: What
more ¢ontrol has any other prineipal in any
other employment?®

Hon. C. G. LATHAM: Where a man is
directly employed, he ean be controlled. Sup-
pose a man had not insured his employees.
To what extent would the employer be liable
and what premium would he be expeeted to
pay? How would he be able to determine
what wages were being paid? The clanse
affects the farmer in the Minister’s electorate
probably more than the farmer in any other
electorate, exeept perhaps Avon. Does the
Minister know one instance in his electorate
where a man has not been covered and has
not been able to make his claim against the
emplover? Surely the Minister knows that
the owner of a property does not approach
the emplovees of a econtractor. He goes
direet to the contractor, hecause it is the eon-
tractor with whom he is having the business
relations. We appear to be unnecessarily
loading up an indnstry that is alveady over-
burdened. and the proposal is a direet invita-
tion to the contraetors not to insure their
craplovees hecause the other fellow is going
to be responsihle.

The Minister for Employment : The amend-
ment moved on hehalf of the member for
West Perth to the clause has already hren
aceepted.

Hon. C. G. LATHAM: T am sorry the
member for West Perth himself is not here.
[ am anxions that necessarv amendments to
the Aet should be made, but the one before
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us now is unfair and unveasonable and
~hould not he agreed tn.

The MINISTER FOR EMPLOYMENT:
I bave not the same opinion as has the
Leader of the Opposition upon the inability
of farmers and pastoralists to ascertain that
workers engaged by coniractors are insnred
against injury in the conrse of their employ-
nment. I have suffieient faith in farmers
and pastoralists to know they will take pre-
cautions, before letting a contract, to ascer-
tain that the contractor has a policy cover-
ing the workers employed, or proposed to be
employed, by him. Should a confractor not
have enough money to take out such a policy,
no farmer or pastoralist would let any con-
tract to him. The farmers in my distriet
make certain that contractors emploved by
them have their workers insured. Parlia-
ment is entitled to say that farmers and pas-
toralists shall take this necessary preenution.

Hon. P. D. FERGUSON: Never in the
history of Western Australia was the time
more inopportune to place further responsi-
bility and expense on farmers and pastora-
lists, who are having n hard time trying to
make euds el uwing o Lad scasvos and
the low prices prevailing for their produets.
To ask them to bear additional expense at
this stage is unfair. I ask the Minister for
Lands, who is a farmer, what he thinks of
the proposal. I also ask the member for
Kanowna what he thinks of it. Suppnse he
let a small contract for clearing or plonghing
an area of land on his farm at Salmon Gums,
and, withont his knowledge, the contractor
employed some other men to do the work.
would he care about accepting the responsi-
bility? The employer of the worker is the
person who should carry the responsibility
of insnring his worker, not someone else who
is not interested. The Minister, in endea-
vouring to foist his ideas on members, is go-
ing too far. The proposal is unfair and ine-
quitable, and should not be agreed to.

Mr. SEWARD: T shall not attempt to re-
fute what the Minister said about the farmers
in his own electorate; but it must be remem-
bered that contractors in a large way are
operating there. The position is different
in the Great Southern distriet, where chaft-
cutting is carried on as a side-line. (ene-
tally speaking, chaff-cutting in that distriet
is done by a contractor with a small travel-
ling plant. He employs a team of workers
and may probably change the personnel of
the team three times in a month. To ask the
farmer to accept the responsibility for the
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insurance of those workers is unfair. Of
course, I have no desire to prevent the
worker from being covered by insurance;
nobody would have suech a desire, but the
responsibility for the insurance should he
upon the shounlders of the person who em-
ploys the worker.

Hon, C. G. LATHAM: In the case of a
large contract, it would be easy to ascertain
whether the workers are insured against ae-
cident; but that is not so in the case of the
employee of some confractor who is in a
small way. The farmer would not know
the wages to which the worker was entitled.
Those workers may or may not come under
the provisions of an Arbitration Court
award, so it is unfair to expect the farmer
to accept the responsibility for their insur-
ance for the period they are on his farm.
‘Why shounld the Minister stop at the farmer?
‘Why not provide that the mortgagee of the
farmer should be responsible also? Many
farmers are working their farms with the
aid of their sons, and do not take out an in-
suranee poliey. A man eannot insure his
sons against accident under the Workers’

Mo avmeantine  Ant
wonaprenDauiPn A0,

company that would accept the risk. The
State Insuranee Office, T helieve, will not
cover them now; though it did =a formerly.
A farmer who has no eover at all employ= a
contractor to do a bit of hay entting or seed-
ing crop. He will have ironble in securing
cover, especially if he is an ounthack farmer.
How ean a farmer at Salmon Gums obtain
a poliey at five minutes’ notica? Probably
he bas to write to the head office of an in-
surance company in Perth. The result might
be that he could not gef his bay ecut, or other
work done. The constituents of the member
for Roebourne would be even worse off.

Mr. Rodoreda: I am not worrying about
them.

Hon. C. G. LATHAM: As a rule, the hon.
member does worry about them. I cannot
believe that on this occasion he does not
realise how difficult the position of many of
his clectors may be made.

Mr. Rodoreda: I realise it all right.

Hon. €. G. LATHAM: Having been a
back-country man myself, T know the diffienl-
ties, If the Minister were an outback man
with experience of isolated distriets, he would
know how impossible it is to give effeet to
hig desires as expressed in the elanse. The
proposal should be turned down now for
the very reasons that caused the Chamber to
reject it in years gone by.

T 4o not bnow of apv
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The MINISTER FOR MINES: The
argument of the Leader of the Opposition
ranged all over the State, but got away from
the vital point. The hon. gentleman talked
about the expense involved to the farmer.

Hon. C. G. Latham: The diffieulty, not the
expense.

The MINISTER FOR MINES: The mem-
ber for Irwin-Moore says this is the worst
possible time to impose additional expense
on the farmer. That argument I bave heard
ever since T have been a member of Parlia-
ment. There is a responsibility, and the
farmer should bear that responsibility. If a
worker employed by a comtractor or sph-
contractor is injured, nobody is responsible.
The result is that the injured man and his
wife and children have to earry the respon-
sibility. ‘The elause merely proposes to put
the responsibility on the farmer as well as
on the contractor or sub-contractor. If the
farmer does not make the eontractor or sub-
contractor insure, then under the clause the
farmer himself must bear the responsibility
and the expense. If I employ a gardener
named Tom Jones, | do not insure Tom
Jones, but the man who does the work—it
may be Tom Jones to-day and John Rrown
to-morrow. The eclause aims at compelling
somebody to accept the responsibility. It
is time somebody did. To-day no one ac-
cepts it.

Hon. C. G, Latham: The contraetor does.

The MINISTER FOR MINES: No. He
lets the work to a sub-gontractor, who also
repudiates responsibility.

Mr. WATTS: My objection to the clanse
is that successive Ministers of the Crown,
ever singce the Workers’ Compensation Aect
was passed, have failed to ecarry out the in-
tention of the Act, namely to make insurance
compulsory on the employer. That is so
because suoecessive Ministers of different
Governments have failed to approve of any
insurance company, so that nobody eould
take out a policy with the insurance com-
panies. The compulsery provisions for the
taking-out of insurance policies have proved
a dead letter. If the compulsory provisions
were in operation and some effort was made
to enforce them, contractors and sub-contrac-
tors would have policies and would he in a
position to meet claims resulting from acet-
dents to employees. Nobody has taken anvy
interest in applving the compulsory provi-
sions,
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The Minister for Alines: The matier has
not been lost sight of; it has been brought
up every session,

Mr. WATTS: Fifteen or sixteen years
have elapsed during which companies could
have been approved and the compulsory pro-
visions of the Act applied- If those provi-
sions have not been lost sight of, it might be
said they have been totally disregarded.
The Minister contends that someone should
take the responsibility in the absence of a
policy of ibsurance, and he asks the
majority of our farmers io aceept responsi-
bility for payment of substantia]l sums by
way of workers’ compensation. That would
not get anybody very far. I understand
that ahout 75 per eent. of our farmers are
receiving assistance in one form or another
to put in their erops. Therefore, it is not
likely that the average farmer will he able
to meet a substantial claim for workers’
compensation. The position will not be im-
proved unless the farmer takes oui a work-
ers’ compensation policy. In many cases the
farmer employs no labour at all, doing the
work with the aid of his sons, and thercfore
is not obliged to have any workers’' com-
pensation insuranee. The day comes when
he wants a small job dene by contraet. He
will not take out a poliey for that. The
minimum amount for which a poliey can e
obtained is about £3. 1f the farmer knows
the law, he may decide not to have the con-
tract work done at all, in which case the
man wanting the job is deprived of an
opportunity to work, The farmer who does
not know the law will not take out a poliey.
The existing position has worked out well
over the past few wvears. The contractor
should be the man compelled to insure, and
no other person should come into it. The
only person associated with the farm who is
likely to have funds available is the mort-
gagee, and in thousands of cases the mort-
gagee is the Agricultural Bank. So the
clanse practically asks the Statc to fake out
a policy of insnrance for the henefit of per-
sons who may never have to meet a com-
pensation claim. For the life of me I do
not know why the Minister eannot leave the
position as it is.

Mr. MeDONALD: In orvder not to be mis-
nnderstood, I wish to say that in placing on
the notice paper an amendment fo thix
clause to prevent the proposal having a
retrospective effect, I do not by that means
desire to indicate assent to the propo=al in
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the Bill. If the proposal is carried out, it
certainly oughbt not to bave retrospective
effect in regard to contraets already made. I
spoke on the matter when a similar clause
was in Committee last session. Now I may
" state briefly that Parliament when making
the exception in the case of farmers did so
having in mind that workers’ compensation
legislation is to protect a class peculiarly in
need of protection, to protect the right to
compensation in case of accident. We all
agree on that. But the Act recognises the
fact that there is ancther class of people
also needing protection, and in the ahsence
of this exception likely to incur liabilities
whieh it would have great diffienlty in guard-
ing against. So Parliament weighed the
relative claims to protection of workers and
farmers, and decided that in the case of
farmers this exeeption ought to be made.
Having regard to the position of our
farmers, the exception is not unreasonahle.

Mr. HUGHES: The member for Katan-
ning hit the nail on the head as regards the
farmers. T do not think the provision will
affect the farmers much. Frequently when
a worker employed by a farmer 15 wnjured,
somebody holds a mortgage over the land,
somebody holds a bill of sale over the stock,
the machinery is on the hire-purchase sys-
tem, and the farmer is veceiving £8 a month
sustenance to stay on the land. A judgment
might be obtained against the farmer, but
that would not get the worker his compen-
sation. I wounld place the responsihility on
mortgagees to see that the men were insured
because they are the people for whom the
the employees are really working.

Mr. Patrick: This man would not he
working for a farmer.

Mr. HUGHES: In 75 per cent. of the
cases that would be true; he would be work-
ing to preserve the security and enable the
interest to be paid to the bank holding the
mortgage. That would be a legitimate eharge
against mortgagees. If men have to work
to payv the interest and preserve the security,
the mortzagee shonld be held responsible for
the compensation of employees when injured.
The farmer is perhaps receiving less hy way
of wames than is the Izbourer on the farm.
but it is pathetic if, when a worker is in-
jured and seeks to obfain compensation, the
employer proves to be a man of straw. Some
snb-contractors even in the mining industry
have been unable to pav workers’ compen-

1401

sation. The farmer would have to take out
a poliey and could make arrangements for
the sub-contractor to pay the pro rata pro-
portion of the insurance. That would not
impose any great hardship on the farmer.
On the balance of convenience and fairness,
the protection given to the worker would far
outweigh any disability that may be placed
on the principal in respect to a sub-contrae-
tor who will not insure and cannot pay.

Clause, as amended, put and a division
taken with the following results:—

Ayes .- Lo 22
Noes .. . .. 18
Majority for .. .. 6
AYES.
Mr. Cross AMr. Rodaredse
Mr. Fox My. Shearn
Mr. Hawke Mr. Sleeman
M[sg Holmnn Mr, P. C. L. Smith
Mr. Hughes Mre, Styants
Mr. Leahy Mr. Tonkin
Mr. Marshall Mz, Troy
Mr. Millington Mr. Willcack
Mr. Needham Mr. Wise
Mr. Nutsen Mr. Withers
MMe Panten AMr Wilson
I (Teiler.)
Noea.
Mr. Boyle Mr. Patrick
Mrs. Cnrﬂell Oliver Mr Sampsen
Mr, Fergtusch wir. Seward
Mr. Hill Mr. Thorn
Mr. Latham Mr. Warner
Mr. Mann Mr. Watts
Mr. McDonald Mr. Willmott
Mr. North | Mr. Doney
X (Teller.)

Clanse, as amended, thus passed.

Clause T—Amendment of Seetion 13:

Mr. MeDONALD: T have a proposed
amendment on the notice paper as follows—

That all the words after “‘to’’ in line 8 of
paragraph (1a) he struck out, and the follow-
ing inserted in lieu:— "Provided that the
worker commences such proceedings against
such other person within a period of three
months from the oecurrence of the injury and
prosecutes such proceedings to judgment with
reasonable diligence: Provided further that
where the worker is successful in such pro-
ceedings to recover damages, the employer’s
liability to pay compensation under this Act
shall thereupon cease and he forever deter-
mined to the oxtent of all such damages
actmally recovered by the worker from such
other person, and any amount paid by the
employer to the worker as compensation under
thiz Act, whether voluntarily or by order of
the court, shall he a charge upon and shall he
refunded out of sueh damages actually recov-
ered by the worker from such other person
liable as aforesaid.’’
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Under the Aet & worker may be injured in
the course of his employment in ecircum-
stances in which he is entitled to elaim com-
pensation from his emplover and also to
ohtain damages by way of civil remedy
against a third person whose negligencs was
the rea! cause of the injury. A man, in the
course of his employment, may bhe mn over
by a motor car and lose his leg. He would
he entitled under the Second Schedule to
recover from his employver £600 for the loss
of his leg, plus medical expenses, and he
would be entitled by civil action to recover
damages from the person driving the car.
The Act provides that if he elects either
remedy, he cannot proceed with the other,
If he aceepts compensation under the Aect,
he cannot then sue the third person. If he
sues the third person by exercising his eivil
remedy, he cannot then c¢laim compensation
under the Act. The Bill proposes to remedy
that by a principle I am prepared to sap-
port. It provides that if the worker accepts
compensation from his employer, that fact
will not dehar him from suing a third person
for negligence. but if he recovers damages
from the third person, he must refund
to the emplover the amount received hv
way of workers’ compensation.

The Minister for Employment: T am pre-
pared fo aceept the seeond proviso of your
amendment.

Mr. MeDONALD: Then what about the
new clauses of which T have given notice®

The Minister for Employment: I am pre-
pared to acecept the second one but not the
third.

Mr. MeDONALD: The amendmenis of
which the Minister approves will, to a large
extent and perhaps wholly, remedy the de-
fects. Under the Bill, a worker might re-
cover from a third person £1,000 damages.
In the meantime he might receive £600
workers’ compensation from his employer.
As the Bill stands, unpless he recovers from
the third person the whole of the £1,000 he
would not be under obligation to refund the
compensation reeeived from the employer.
If he got jundgment for £1,000 from the third
party and received from him £990, e would
he under no obligation to refund anything to
the employer in respect to the compensation
received. This might be a temptation to a
worker to recover not guite the full amount
of damapes from the third person. Has the
Alinister ¢onsidered whether the third person
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could be exposed to the risk of being sued by
two people for the same injury, namely, by
the employer who has paid the ecompensation
and also by the worker? I proposed to ex-
clude that possibility under one of my
amendments. I move an amendment—

That all the words after ““to’’ in line S
of paragraph (la) be struek out with o view
to ingerting other words.

The MINISTER FOR EMPLOYMENT:
I am prepared to aceept the amendment of
the member for West Perth if he will delete
the first proviso, which reads as follows:—

Provided that the worker commences such
proceedings against such other person within
n period of three months from the occurrence
of the injury and prosecutes such proceedings
to judgment with reasonable diligenec.
Perhaps he will indicate his willingness to
strike ont that portion of his amendment.
The right of the worker to take aetion
against the third party should not he re-
strieted to 2 period of three months from the
time the injury takes place. A person may
be so badly hurt as to be unable to do any-
thing within three months, or may be unable
to ascertain the extent of his injuries or the
expense incurred in conneetion with them.
e, therefore, would not know how mueh to
claim. He might also be too ill to give in-
structions or evidence. No time limit should
be imposed in such circumstanees. The em-
ployer of the worker would not be pre-
judieed. It would benefit him as well as the
worker that action of this kind should lie
against the third party. To the extent that
the worker recovered damages from the third
party the employer would be relieved of his
ohligation to pay eompensation.

Mr. McDONALD: I am in agreement
with the principle, but am seeking to put
the Bill into a form that will be logical. The
three months’ period is only a repstition of
what the Minister himself inserted in Clause
3. If a worker obtains ¢ompensation from
his employer he is debarred afterwards from
sning the employer for damages by way of
eivil remedy. The Minister bas overcome
that by providing that the payment of com-
pensation hy the employer will not debar the
employee from suing him for damages by
way of eivil remedy. The elause in guestion
states that the employee must act within
three months of the accident if he proposes
to sue the employer in a civil court. The
same period is embodied in my proposed
amendment. I will apree to move the amend-
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ment without the first proviso, and later on
will move for the insertion of a new clause
numbered five on the potice paper. I will
not move for the insertion of the new clause
numbered four, This I will do provided
the Minister will undertake, after the Bill
has passed through Committce, to recom-
mit the measure should it be found that
some error has been made in the drafis-
manship.

The Minister for Employment:
well.

Amendment (to sirike out words) put
and passed.

Mr. McDONALD: I move an amend-
ment—

That the following words be inserted in lien
of the words struck out:—f‘Provided that
where the worker is successful in soeh pro-
ceedings to recover {amages the employer’s
liability te pay compensation under this Act
shall thereupon cease and be forever deter-
mined to the extent of all snch damages actu-
ally recovered by the worker from such other
person and any amount paid by the employer
to the worker as compensation under this Aet
whether voluntarily or by order nf tha esonrt
shall be a charge upon and shall be refunded
out of such damages aectually recovered by the
worker from such other person liable as afore-
said. !’

Amendment pnt and passed; the clause,
as amended, agreed to.

Clauses 8, 9—agreed to.

Clause 10—Amendment of Third Sche-
dule;

Hon, C. G. LATHAM: This clavse in-
cludes the words ‘‘furunculosis dermati-
tis.”’ In plain English these words mean
‘yolk boils.”’ The trouble is supposed to
be caused through the yolk from the fleeces
setting up an irritation of the skin. There
is, however, diffeulty in determining what
are yolk boils. A person going to a shear-
tng shed may easily develop ordinary boils,
and efterwards claim ecompensation against
the employer on the ground that he has
contracted ‘‘yolk boils.”’

Mr. Styants: Would not a doctor be able
to tell the difference between them?

Hon. C. G. LATHAM: I understand
they are practically identical.

Myr. Raphael: Doctors themselves
hoils.

Hon. C. G. LATHAM: Yes, and eannot
cure them, These words ought to be de-
leted from the clause.

(52]
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The Premier: The doctors know +what
these things are.

Hon. C. G. LATHAM : Some members of
the medical profession are building up a
decent income out of workers’ compensa-
tion. We ought to be able to exercise bet-
ter control over the situation than we do
to-day. 1 suppose the Minister will not
agree to the siriking out of these words.
He shakes his head. Will it be safe to
leave them in9

The Minister for Employment:
safe!

Hon. C. G, LATHAM: Then we have no
alternative but to leave them in.

Clause put and passed.
Clause 1l—agreed to.

Quite

New clause:
Mr, MecDONALD: I move—

That a new clause he inserted as follows:—
Section thirteen of the prinecipal Aect is
amended by inserting a new paragraph in the
section as follows:—‘¢ (3) If the worker has
been successful in such proceedings to recover
damages as is mentioned in narasraph 1 2}
of this section and does mot recover the full
amount of such damages and any portion of
the compensation under this Aet paid by the
employer to the worker has not heen refunded
to the employer out of such damages then the
employer shall be entitled at his own expense
and in the name of the worker and upon giv-
ing the worker an indemnity against all costs
and expenses to take any proper steps for the
purpose of enforcing payment by such third
person of the amount of the damages awarded
to the worker or any balance of such damages
then remaining unpaid. Provided always that
any damages so recovered from such third
person in excess of the amount of compensa-
tion paid to the worker under this Aet shall
be payable to and received by the worker.'?

The MINISTER FOR EMPLOYMENT:
T have no obiection to offer to the new elause.

New clanse put and passed.
Progress reported.

House adjourned at 6.17 pm.




